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MEMO 

To: OSH Division 

From: Kevin Beauregard, Assistant Deputy Commissioner 

Date: February 19, 2016 
 
Re: Executive Order #83 Employee and Employer Fairness Initiative (Employee 

Misclassification) 
 
_______________________________________________________________________ 
 
On December 18, 2015, Governor Pat McCrory issued Executive Order #83, entitled the 
“Employee and Employer Fairness Initiative”.  This Executive Order addresses the issue of 
businesses that engage in “employee misclassification” by improperly classifying their employees 
as independent contractors which enables businesses to avoid the liabilities and obligations 
imposed by state and federal law.  The order also establishes an Employee Classification Section 
within the N.C. Industrial Commission to investigate complaints and referrals associated with 
employee misclassification.   Finally, the Executive Order encourages the Commissioner of Labor 
and other agencies to designate employees to serve as a liaison to this new Industrial Commission 
Section.  It has been requested that the designated NCDOL liaison provide referrals associated 
with potential instances of employee misclassification to the Industrial Commission on a monthly 
basis.  NCDOL has indicated to the head of this new program that we will make such referrals 
when we become aware of a potential employee misclassification.  
 
A new State “S” code has been created in OSHA Express (OE) for compliance officers to identify 
inspections where an issue of potential employee misclassification has arisen.  Effective March 1, 
2016, OSH compliance officers shall use the “S 18 IC MISCLASS Referral” code in the optional 
information field (on the OE Inspection Update form) if an inspected employer claims that either 
they or the workers performing activities for them are independent contractors but the compliance 
officer has determined that there is an employer-employee relationship that falls under OSHNC 
coverage (per the procedures in Chapter 4 of the FOM).  A monthly report of all such businesses 
coded in this manner will be provided to the N.C. Industrial Commission by the designated liaison. 
The monthly report shall include the business name, business address, business phone number, 
citation date, and Tax ID (if available and not a SS#).   
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